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CITY   OF    /^g\       FINANCE 
;^^^BOSTON   \^p  COMMISSION 

24   SCHOOL   STREET  BOSTON    8.    MASS.  LAfayette   3-1622 


July  1,    1968 


To  the  Honorable  the  Mayor  and  City  Council: 


The  Finance  Commission  first  became  concerned  with  the  matter 
of  fees  paid  to  Deputy  Sheriffs  of  Suffolk  County  for  the  service  of 
civil  process  when  Chapter  594  of  the  Acts  of  1964  was  enacted.   That 
act  required  that  Deputy  Sheriffs  annually  file  a  report  with  the 
County  Treasurer  of  the  total  amount  of  fees  collected  for  such 
service  for  the  year  past. 

Complying  with  this  legal  mandate  the  6  Deputy  Sheriffs  of 
Suffolk  County,  and  2  part  time  Deputy  Sheriffs,  reported  that  they 
had  collected  for  the  year  1965  the  amazing  total  of  $267,692.01. 
Similar  reports  indicated  gross  fees  of  $262,317.82  for  I966  and 
$262,287.94  for  1967. 

This  revelation  caused  immediate  concern  because  of  the 
traditional  "practice"  by  which  the  deputies  considered  all  fees  as 
accruing  to  them  personally. 

The  Finance  Commission  thereafter  initiated  a  broad  inquiry 
into  the  operation  of  the  Deputy  Sheriffs'  office  for  the  purpose 
of  determining  the  level  of  service  provided  by  the  deputies,  the 
expenses  incurred  by  them  in  the  service  of  process  and  the  net 
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amounts  received  by  the  several  deputies  from  the  performance  of 
their  statutory  duties.  Refusal  of  the  Special  Deputy  to  answer  the 
questions  of  the  Commission  pertaining  to  the  collection  and  distri- 
bution of  fees  compelled  the  Commission  to  resort  to  the  Courts  for 
an  appropriate  order  requiring  that  such  testimony  be  given.  The 
Supreme  Judicial  Court,  in  the  case  of  Finance  Commission  vs. 
Anthony  L.  Basile,  Mass.  Adv.  Sh.  (1968)  615,  upheld  the  Commission's 
jurisdiction  and  ordered  the  Special  Sheriff  to  respond  to  its 
inquiries  pertaining  to  fees.  As  a  result  the  Commission  ascertained 
that  the  several  Deputy  Sheriffs  received  the  following  total  amounts 
for  the  performance  of  their  duties :- 

SUFFOLK  COUNTY  DEPUTY  SHERIFFS  ACTUAL  INCOME 
(AFTER  EXPENSES)  FROM  THE  SERVICE  OF  CIVIL  PROCESS 
1965  -  1967* 

1965  1966  1967 

Anthony  L.  Basile  $28,929.85  $27,426.53  $21,809.85 

John  J.  Crowley  28,374.80  27,309.73  21,985.30 

John  T.  D\iffy  ---  —  22,047.56 

Gregory  H.  Kelly  27,359.15  25,370.75  20,480.23 

Eugene  C.  McDonald  28,072.20  27,4l6.93  22,011.56 

Joseph  Shaw  28,597.94  27,305.14  21,545.70 

Harry  I.  Timilty**  30.097.94  28,910.97  23,395.71 

Total  $171,431.88  $163,740.05  $153,275.91 

♦Chapter  594  of  the  Acts  of  1964  provided  for  an  increase  in  fees 
for  the  service  of  process.  As  a  result  income  received  by 
deputies  for  years  prior  to  1965  is  no  longer  relevant. 

**Based  on  actual  profit  distribution  plus  amounts  drawn  for  travel. 
Final  audit  in  process. 
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By   any  reasonable  analysis  the  income  received  by  the 

Deputies  for  the  years  1965  thro\igh  1967  is  totally  Incompatable 

with  either  the  services  provided  or  the  demands  of  the  position. 

This  fact  is  most  easily  demonstrated  by  the  following  comparison: - 

1966  Compensation  Comparison 
Chief  Justice  of  the  Superior  Court  $27,500-00 

Deputy  Sheriff  (Average  Income)  27,290.00 

Associate  Justice  of  the  Superior  Court  26,400.00 

CiiJef  Justice  of  the  Mimicipal  Court  23,100.00 

Associate  Justice  of  the  Municipal  Court  22,000.00 

The  f\indamental  problem  is  not  the  amounts  received  as  a 
result  of  the  collection  of  fees,  it  is  the  fee  system  Itself.   This 
system  permits  those  acting  in  their  official  capacities  to  keep 
the  funds  that  come  to  them  from  performance  of  a  statutory  duty. 
While  this  system  is  rich  in  historical  ancestry,  it  was  recognized 
centuries  ago  as  a  system  uniquely  susceptible  to  corruption. 

The  Commission  recognizes  the  fact  that  the  incumbent 
Sheriff  has  placed  many  of  the  deputies  on  a  salary  basis  while 
limiting  the  possible  fee  income  for  the  remaining  deputies.   This 
is  obviously  a  movement  in  the  right  direction  but  the  time  has  come 
for  deputies  to  be  legislatively  recognized  as  employees  of  the 
Co\;inty  of  Suffolk  and  compensated  according  to  the  duties  they 
perform. 

It  is  relevant  here  to  cite  a  case  parallel  to  that  of 
Deputy  Sheriffs  with  respect  to  the  duties  of  process  serving.   U.S. 
Marshals  collect  fees  for  similar  service  and  this  money  is 
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deposited  to  the  credit  of  the  U.S.  Treasury.   The  Marshals  are 
paid  on  the  following  salary  schedule :- 

U.S.  Marshals  Salary  Schedule 

Civil  Service  GS-6 starting  salary  $6,321 

"      "    GS-6 maximum    "     8,221 

after  1  year  the  Marshal  may  be  recommended  to  GS-7 

Civil  Service  GS-7 starting  salary  $6,981 

"      "    GS-7 maximum    "     9.078 

U.S.  Marshals  are  allowed  10^  per  mile  for  use  of  a  car 
and  $16  a  day  when  away  from  their  station. 

New  York  City  has  four  job  classifications  relating  to  the 
service  of  process.  The  duties  assigned  to  two  of  the  positions 
closely  resemble  those  of  the  deputy  sheriffs  of  Suffolk  County. 
These  positions  are  titled  as  "Supervising  Process  Server"  and 
"Head  Process  Server".   The  City  of  New  York  pays  $8,040  and  $10,000 
respectively  to  those  holding  the  positions. 

The  Finance  Commission  believes  that  the  solution  to  this 
problem  is  to  establish  in  the  Classification  and  Compensation  Plan 
for  Officers  and  Employees  of  Suffolk  Coimty,a  position  which  will 
properly  describe  the  office  of  deputy  sheriff  and  that  an  equitable 
and  adeqxxate  salary  range  be  assigned  thereto. 

The  Commission  specifically  recommends  the  following:- 
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1.  That  the  Sheriff  of  Suffolk  County  immediately 
commence  proceedings  under  Rule  3  of  the 
Classification  and  Compensation  for  Employees 
of  Suffolk  County  by  requesting  the  Supervisor 
of  Personnel  to  establish  a  position  of  "Deputy 
Sheriff  (Process  Server)"  and  to  submit  such 
classification  to  the  Mayor  and  City  Council 
for  approval. 

2.  That  the  Mayor  and  the  City  Council,  in  ac- 
cordance with  Section  8  of  Article  LXXXIX  of 
the  Amendments  to  the  Constitution  and  Rule  12 
of  the  Joint  Rules  of  the  Senate  and  House  of 
Representatives,  petition  the  current  session 
for  enactment  of  the  special  statute  which  is 
attached  hereto. 

Respectf-ully  submitted, 

John  Larkin  Thompson,  Chairman, 


Roger  J.  Abizald,  M.D,, 


Joseph  P.  McNamara, 


Russell  S.  Codman,  Jr.^ 


Frederick  R.  H.  Witherby, 
THE  FINANCE  COMMISSION 


Chandler  W.  Smith 

Acting  Executive  Secretary 


AN  ACT  REGULATING  THE  DEPUTY  SHERIFFS  IN  THE  COUNTY  OP  SUFFOLK. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

SECTION  1.   All  fees  and  monies  received  by  deputy  sheriffs  of 
the  county  of  Suffolk  for  service  of  legal  process  or  other  official 
duties,  and  all  travel  expenses  received  by  said  deputy  sheriffs  from 
the  service  of  process  or  other  official  duties,  shall  be  rendered  to 
the  treasurer  of  the  city  of  Boston  on  the  first  Monday  of  each  month 
with  a  sworn  account  thereof. 

Monthly  accounts  made  by  said  deputy  sheriffs  may  be 
filed  with  the  treasurer  of  the  city  of  Boston  on  an  individual  or 
group  basis. 

The  city  of  Boston  shall  compensate  said  deputy 
sheriffs  in  accordance  with  the  Classification  And  Compensation  Plan 
For  The  Officers  And  Employees  Of  Suffolk  County,  Effective  March  6, 
1963,  as  amended,  or  as  it  may  be  amended  from  time  to  time  in 
accordance  with  its  terms. 

The  treasurer  of  the  city  of  Boston  may  at  any  time 
examine  or  audit  all  books  and  records  kept  by  said  deputies  in 
connection  with  the  performance  of  their  duties. 


